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employee’s ability to pay. However, the
amount deducted for any pay period
must not exceed 15 percent of the dis-
posable pay from which the deduction
is made, unless the employee has
agreed in writing to the deduction of a
greater amount, as outlined in §33.8.

(c) Duration of deductions. (1) Lump
sum. If the amount of the debt is equal
to or less than 15 percent of the em-
ployee’s disposable pay for an officially
established pay interval, the debt gen-
erally will be collected in one lump-
sum deduction.

(2) If the employee is deemed finan-
cially unable to pay in one lump-sum
or the amount of the debt exceeds 15
percent of the employee’s disposable
pay for an officially established pay in-
terval, the debt shall be collected in in-
stallments. Except as provided in para-
graphs (e) and (f) of this section, in-
stallment deductions must be made
over a period not greater than the an-
ticipated period of active duty or em-
ployment.

(d) When deductions may begin. (1) De-
ductions will begin on the date stated
in the notice of intent, unless an alter-
native repayment agreement under
§33.8 has been accepted or the em-
ployee has filed a timely request for a
hearing.

(2) If the employee files a timely pe-
tition for hearing as provided in §33.6,
deductions will begin after the hearing
official has provided the employee with
a hearing and a final written decision
has been rendered in favor of the De-
partment.

(e) Liquidation from final check. If an
employee retires, resigns, or the period
of employment ends before collection
of the debt is completed, the remainder
of the debt will be offset under 31
U.S.C. 3716 from subsequent payments
of any nature (e.g., final salary pay-
ment or lump-sum leave) due the em-
ployee from the paying agency as of
the date of separation.

(f) Recovery from other payments due a
separated employee. If the debt cannot
be satisfied by offset from any final
payment due the employee on the date
of separation, the Secretary will lig-
uidate the debt, where appropriate, by
administrative offset under 31 U.S.C.
3716 from later payments of any kind
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due the former employee (e.g., lump
sum leave payment).

§33.11 Salary offset when the Depart-
ment is the creditor agency but not
the paying agency.

(a) Centralized administrative offset. (1)
Under 31 U.S.C. 3716, the Department
shall notify the Secretary of the Treas-
ury of all past-due, legally enforceable
debts which are 180 days delinquent for
purposes of collection by centralized
administrative offset. This includes
debts which the Department seeks to
recover from the pay account of an em-
ployee of another agency via salary off-
set. The Secretary of the Treasury and
other Federal disbursing officials will
match payments, including Federal
salary payments, against these debts.
Where a match occurs, and all the re-
quirements for offset have been met,
the payments will be offset to collect
the debt.

(2) Prior to offset of the pay account
of an employee, the Department must
comply with the requirements of 5
U.S.C. 5514; 5 CFR part 550, subpart K,
and this part. Specific procedures for
notifying the Secretary of the Treas-
ury of a debt for purposes of collection
by administrative offset, including sal-
ary offset, are contained in 31 CFR
parts 285 and 901 and part 30 of this
title.

(b) Non-centralized administrative off-
set. When salary offset through central-
ized administrative offset under para-
graph (a) of this section is not possible,
the Department may attempt to col-
lect a debt through non-centralized ad-
ministrative offset in accordance with
part 30 of this title.

(1) Format of the request. Upon comple-
tion of the procedures established in this
part and pursuant to 5 U.S.C. 5514, the
Department shall:

(i) Certify in writing to the paying
agency that the employee owes the
debt, the amount and basis of the debt,
the date on which payment(s) is due,
the date the Government’s right to col-
lect the debt first accrued, and that the
Departmental regulations imple-
menting 5 U.S.C. 5514 have been ap-
proved by the Office of Personnel Man-
agement.

(ii) If the collection is to be made in
installments, advise the paying agency
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of the number of installments to be
collected, the amount or percentage of
disposable pay to be collected in each
installment, and the commencement
date of the installments, if a date other
than the next officially established pay
period is required.

(iii) Unless the employee has con-
sented in writing to the salary deduc-
tions or signed a statement acknowl-
edging receipt of the required proce-
dures and this written consent or
statement is forwarded to the paying
agency, advise the paying agency of
the action(s) taken under 5 U.S.C. 5514
and this part, and give the date(s) the
action(s) was taken.

(2) Requesting recovery from current
paying agency. (i) Except as otherwise
provided in this paragraph, the Depart-
ment shall submit a certified debt
claim containing the information spec-
ified in paragraph (a) of this section,
and an installment agreement, or other
instruction on the payment schedule, if
applicable, to the employee’s paying
agency.

(ii) If the employee is in the process
of separating from the Federal Govern-
ment, the Department shall submit the
certified debt claim to the employee’s
paying agency for collection as pro-
vided in §33.10(e). The paying agency
must certify the total amount of its
collection on the debt and send a copy
of the certification to the employee
and another copy to the Department. If
the paying agency’s collection does not
fully satisfy the debt, and the paying
agency is aware that the employee is
entitled to payments from the Civil
Service Retirement and Disability
Fund, or other similar payments that
may be due the employee from other
Federal Government sources, the pay-
ing agency will provide written notifi-
cation of the outstanding debt to the
agency responsible for making such
payments to the employee, stating the
employee owes a debt, the amount of
the debt, and that the provisions of
this section have been fully complied
with. The Department must submit a
properly certified claim to the agency
responsible for making such payments
before the collection can be made.

(iii) If the employee is already sepa-
rated and all payments due from the
employee’s former paying agency have
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been paid, the Department may re-
quest, unless otherwise prohibited,
that money due and payable to the em-
ployee from the Civil Service Retire-
ment and Disability Fund (5 CFR
831.1801 or 5 CFR 845.401) or other simi-
lar funds, be administratively offset to
collect the debt. See 31 U.S.C. 3716 and
31 CFR 901.3.

(iv) If the employee transfers to an-
other paying agency, the Department
must submit a properly certified debt
claim to the new paying agency before
collection can be resumed; however,
the Department need not repeat the
due process procedures described in 5
U.S.C. 5514 and this part. The Depart-
ment shall review the debt to ensure
that collection is resumed by the new
paying agency.

§33.12 Salary offset when the Depart-
ment is the paying agency but not
the creditor agency.

(a) Format of the request. (1) When the
Department is the paying agency and
another agency is the creditor agency,
the creditor agency must certify, in
writing, to the Department that the
employee owes the debt, the amount
and basis of the debt, the date on which
payment(s) is due, the date the Govern-
ment’s right to collect the debt first
accrued, and that the creditor agency’s
regulations implementing 5 U.S.C. 5514
have been approved by the Office of
Personnel Management.

(2) If the collection is to be made in
installments, the creditor agency must
also advise the Department of the num-
ber of installments to be collected, the
amount or percentage of disposable pay
to be collected in each installment, and
the commencement date of the install-
ments, if a date other than the next of-
ficially established pay period is re-
quired.

(3) Unless the employee has con-
sented in writing to the salary deduc-
tions or signed a statement acknowl-
edging receipt of the required proce-
dures and the written consent or state-
ment is forwarded to the Department,
the creditor agency must advise the
Department of the action(s) taken
under 5 U.S.C. 85514, and give the
date(s) the action(s) was taken.

(b) Requests for recovery. (1) Complete
claim. When the Department receives a
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